BO LAO DONG - THUONG BINH ~ CONG HOA XA HOI CHU NGHTA VIET NAM
VA XA HOI Poc 1ap - Tw do - Hanh phuac

S6: 585/LBTBXH-PC HaNobi, ngay 09 thang 02 nam 2018
Vv gidi dap vuéng mac lién quan dén
bao hiém that nghiép, tro cap thoi viéc
clia nguoi lao dong va truong hop
nguoi lao dong don phuong cham dit
hop dong lao ddng trai phap luat; va
lich nghi hang nam

Kinh giri: Cong ty TNHH UNISOLL VINA
(KCN Giao Long, GB2, Xa An Phuéc, Chau Thanh, Bén Tre)

Tra 101 Cong van s6 02-120ut/CV-MOLISA-USV/2017 ngay 19/12/2017 va
Codng van sd 02-120ut/CV-MOLISA-USV/2017 ngay 20/12/2017 cta quy Cong ty vé
viéc ghi & trich yéu, B Lao dong - Thuong binh va X&ahdi c6 y kién nhu sau:

1. V@ déi twong tham gia bao hiém that nghiép

Theo quy dinh tai Khodn 1 Diéu 43 cla Luat Viéc lam va Biéu 11 cla Nghi
dinh s6 28/2015/ND-CP ngay 12/3/2015 thi: Nguoi lao dong lam viéc theo hop dong
thir viéc, nghi viéc hudng ché dd thai san hodac ém dau tlr 14 ngay lam viéc tré Ién
khong hwang tién lvong thang tai don vi ma hudng tro cdp bao hiém xa hdi khong
thudc doi twong tham gia bao hiém that nghiép trong thoi gian nay.

2. Vé thoi gian dé tinh tro cap thoi viéc

Can clr Diéu 48 cua BO luat lao dong, Piéu 14 clia Nghi dinh sd 05/2015/ND-
CP, Diéu 43 cuia Luat Viéc lam va Diéu 11 ctia Nghi dinh 28/2015/NB-CP thi nguoi st
dung lao dong c6 trach nhiém chi tra trg cap thdi viéc cho ngudi lao dong dalam viéc
thudng xuyén tir a0 12 thang tré Ién; thoi gian ngudi lao dong lam viéc theo hop dong
thir viéc, thoi gian nguoi lao dong nghi viéc hudng ché dd thai sdn hoac 6m dau tir 14
ngay lam viéc trg 1én khong hwdng tién lvong thang tai doanh nghiép ma huéng tro cap
bao hiém x&ahodi duoc tinh lathoi gian 1am viéc thuc té dé hudng tro cap thoi viéc.

3. Vé don phuong cham dirt hgp dong lao dong trai phap luat

Nguoi lao dong don phuong chdm dit hop dong lao dong trai phap luat la
nguoi lao ddng thuc hién quyén don phwong cham dirt hop dong lao dong trai voi cac
trwong hop quy dinh tai Khoan 1 Biéu 37 cta Bo luat lao dong; hodc trai v6i thdi han
bao trwéc quy dinh tai Khoan 2 Biéu 37 ctia B luat lao dong; hodc trai voi cd Khoan 1
vaKhoan 2 biéu 37 clia BS luat lao dong.

Khi nguoi lao dong don phwong cham dit hop dong lao dong trai phap luat thi
ngudi lao dong phai thuc hién cac nghia vu dwgc quy dinh tai Diéu 43 cia Bo luat lao
dong; trwong hop ngudi lao dong khong thuc hién nghia vu boi thuong thi nguoi st
dung lao dong c6 thé dua vu viéc tranh chap lao dong ca nhan ra co quan c6 tham
quyén dé giai quyét theo Muc 2 Chuong XIV cuta B6 luat lao dong.

4. Veé xt ly ky luat sa thai

Theo quy dinh tai Khoan 3 Diéu 126 cla B luat lao dong, khi nguti lao dong
tw y bo viéc 05 ngay cong don trong 01 thang hoac 20 ngay cdng don trong 01 nam ma
khong cé ly do chinh dang thi nguoi st dung lao ddng c6 quyén ap dung hinh thirc xtr
ly ky luat sa thai d6i véi ngudi lao dong d6. Nguyén téc, trinh tu x& ly Ky luét sa thai
thuc hién theo Diéu 123 cla B0 luat lao dong va DBiéu 30 cla Nghi dinh s
05/2015/ND-CP ngay 12/01/2015.



Nguoi lao ddng bi nguti st dung lao dong sa thai khdng thudc cac trwong hop
don phwong cham dirt hgp dong lao déng ctia nguoi lao dong.

5. Vé nghi hang nam

Theo quy dinh tai Khoan 2 Biéu 111 cta B0 luat lao ddng thi nguoi st dung lao
doéng co quyén quy dinh lich nghi hdng ndm sau khi tham khao y kién ctia ngudi lao
dong va phai thdng bao tredc cho nguoi lao dong. Do vay, néu Cong ty mudn thay doi
lich nghi hang nim theo ké& hoach d& thong béo cho nguoi lao dong thi Cong ty phai
tham khao lai y kién clia ngudi lao dong va phai thong bao truéc cho nguoi lao dong
lich nghi hang nam dathay doi lai.

Trén day la y kién ctia B6 Lao dong - Thuong binh va Xa hdi giri quy Cong ty
dé biét, thuc hién./.
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