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BAN TIN NGHIEP VU THANG 09 NAM 2023

PROFESSIONAL NEWSLETTER SEPTEMBER 2023

A. VAN BAN PHAP QUY MOl BAN HANH
NEWLY ISSUED LEGAL DOCUMENT

CHINH PHU/GOVERNMENT

Nghi dinh s6 70/2023/ND-CP ngay 18 thang 9 nim 2023
Decree No. 70/2023/ND-CP dated 18 September 2023

Stra d6i, b6 sung mot s6 diéu cua Nghi dinh sé 152/2020/ND-CP ngay 30 thang 12 nim
2020 ctia Chinh phii quy dinh vé ngudi lao dong nudc ngoai lam viée tai Viét Nam va tuyén
dung, quan 1y nguoi lao dong Viét Nam lam viéc cho t6 churc, c4 nhan nudc ngoai tai Viét

Nam

Amendment and supplementation of certain provisions of Decree No. 152/2020/ND-CP
dated 30 December 2020, of the Government, which regulates foreign workers in Vietnam
and the recruitment, management of Vietnamese workers working for foreign organizations

and individuals in Vietnam

- Stra d6i, bd sung diém a khoan 3 Diéu 3 nhu sau: “a) Tt nghiép dai hoc tré 1én hoac
tuong duong va co it nhat 3 nam kinh nghiém lam viéc phu hgp véi vi tri cong viéc ma

nguoi lao dong nude ngoai dy kién lam viée tai Viét Nam.”

Amendment and supplementation of Point a Clause 3 Article 3 as follows: "a)
Graduated from university or higher, or equivalent, and have at least 3 years of
relevant work experience for the position that the foreign worker is expected to work in

Vietnam.”

- Sira d6i, b6 sung Piéu 4 nhu sau: 1. Xac dinh nhu ciu sir dung ngudi lao dong nudc
ngoai: a) Trudc it nhat 15 ngay ké tir ngay du kién str dung ngudi lao dong nude ngoai,
ngudi sir dung lao dong (trir nha thiu) c6 trach nhiém xac dinh nhu cau sir dung nguoi
lao dong nude ngoai ddi véi timg vi tri cong viée ma ngudi lao dong Viét Nam chua
dap ung duoc va bao cdo giai trinh voi B Lao dong - Thuong binh va Xa hoi hoac Sé
Lao dong - Thuong binh va X hoi noi ngudi lao dong nudc ngoai du kién lam viée

theo Mau sb 01/PLI Phu luc I ban hanh kém theo Nghi dinh nay.

Amendment and supplementation of Article 4 as follows: 1. Determining the need for
foreign labor use: a) At least 15 days before the intended use of foreign labor, the labor
user (excluding contractors) is responsible for determining the need for foreign labor
for each job position that Vietnamese labor cannot meet and reporting with justification
to the Ministry of Labor, Invalids, and Social Affairs or the Department of Labor,
Invalids, and Social Affairs in the locality where the foreign worker is expected to work,

using Form No. 01/PLI in Appendix I issued together with this Decree.

Nghi dinh nay c¢6 hiéu lyc thi hanh tir ngay 18 thang 9 nam 2023.
This decree shall be in effect from September 18, 2023.
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B. CONG VAN HUONG DAN - TRA LOI
OFFICIAL LETTER FOR GUIDANCE AND RESPONSES

e TONG CUC THUE/GENERAL DEPARTMENT OF TAXATION

2. S64018/TCT-CS ngay 13 thiang 9 nim 2023

No. 4018/TCT-CS dated 13 September 2023

V/v chinh sach thué¢

Regarding tax policies

- Dbi v6i truong hop néu tai cong van sé 1771/CTBRV-TTKT3 cua Cyc Thué tinh Ba

Ria - Viing Tau, Téng cuc Thué théng nhat véi dé xuat xu 1y ciia Cuc Thué tinh Ba Ria
- Viing Tau: trudng hop hang hoa xuét khau néu dap tng diy du cac diéu kién theo quy
dinh cua phap luat thi dugc ap dung thué suat thué gia tri gia ting 0%.
In cases as mentioned in Official Letter No. 1771/CTBRV-TTKT3 from the Provincial
Tax Department of Ba Ria - Vung Tau, the General Department of Taxation shall
harmonize with the handling proposal of the Provincial Tax Department of Ba Ria -
Vung Tau: for exported goods, if they meet all the conditions as specified by the law,
the value-added tax rate of 0% shall be applied.

- Tru(mg hop thay dbi ngudi mua sau khi to khai da thong quan, hang hoa da thuc xut

khau, co s6 kinh doanh chiu trach nhiém luu giir cac chung tir, hd so lién quan dén viéc
thay d6i thong tin da khai bao tren t& khai hai quan va xudt trinh cho co quan hai quan,
co quan c6 lién quan khi c6 yéu ciu.
In the event of a change of the buyer after customs clearance and the actual export of
goods, the business entity is responsible for retaining the documents and records
related to the change of information declared on the customs declaration and
presenting them to the customs authority and relevant authorities when requested.

3. S64081/TCT-CS ngay 15 thang 9 nim 2023

No. 4081/TCT-CS dated 15 September 2023

V/v chinh sach tién thué dat

Regarding land rental policy

- Truong hop duge Nha nude cho thué dat nhung cham tién d6 ghi trong du 4n dau tu va
néu dugc gia han thoi gian st dung theo quy dinh tai diém i khoan 1 Diéu 64 Luat Dt
dai nam 2013 thi ngudi thué dit phai nop cho Nha nuéc khoan tién twong tmg voi mirc
tién thué dat phai nop cho thoi gian cham tién do.
In cases where the state leases land, but the progress is delayed as indicated in the
investment project, and if an extension is granted as per the provisions of Article
64(1)(i) of the Land Law of 2013, the lessee must pay to the state the corresponding
amount for land rental for the delayed period.

- Luat Quan ly thué va cac vian ban quy pham phép luat hién hanh khong quy dinh mién
ndp khoan tién twong tng véi mirc tién st dung dit, tién thué dit déi véi thoi gian
cham tién do thuc hién du an phat sinh theo quy dinh tai diém i khoan 1 Diéu 64 Luat
Dt dai nam 2013, khoan 4 Piéu 2 va khoan 2 Didu 3 Nghi dinh s§ 135/2016/ND-CP
ngay 09/09/2016 ctia Chinh phu.

The current Tax Management Law and existing legal documents do not specify an
exemption from paying the corresponding amount for land use or land rent during a
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delayed project implementation, as stipulated in Article 64(1)(i) of the Land Law of
2013, Clause 4 of Article 2, and Clause 2 of Article 3 of Government Decree No.
135/2016/ND-CP dated September 9, 2016.

- Vi vay, d& nghi mién ndp bd sung khoan tién trong thoi gian chdm sir dung dét dbi voi
Duy 4n diu tu xdy dung ha ting Cum cong nghiép Hung Dong, Vinh (giai doan 1) ciia
Cong ty CP DPau tu phét trién ha ting va D6 thi duong sét 1a khong c6 co s dé xur 1y.
Therefore, we request an exemption from paying additional fees for the period of
delayed land use for the Infrastructure Investment Project in Hung Dong Industrial
Zone, Vinh (Phase 1), of the Infrastructure Investment and Urban Railway
Development Joint Stock Company, as there is no basis for such payments.

4. S0 4083/TCT-CS ngay 15 thiang 9 nim 2023

No. 4083/TCT-CS dated 15 September 2023

V/v tra 16i chinh sach thué

Regarding tax policy responses.

- Cong ty TNHH Haengsung Electronics Viét Nam c6 dw an dau tu tai Khu cong nghiép

Trang Dué thuéc Khu kinh té Dinh Vii - Cat Hai (1a dia ban dugc huong uu dii thué
TNDN theo quy dinh tai Luat thué TNDN) c6 hoat dong thué doanh nghiép khac khong
thudc dia ban vu dai dau tu gia cong thi ph?m thu nhap nay Cong ty khong dugc hudng
uu dai thué TNDN theo diéu kién dia ban wu dai dau tu.
Haengsung Electronics Vietnam Co., Ltd. has an investment project in the Trang Due
Industrial Zone, located in the Dinh Vu - Cat Hai Economic Zone (which is an area
eligible for preferential Corporate Income Tax (CIT) treatment as per the provisions of
the CIT Law). If the company engages in activities that involve leasing to other
enterprises that are not within the investment promotion area, then the company is not
entitled to enjoy CIT incentives under the conditions of the investment promotion area.

- Cong ty phai tinh riéng thu nhap tir hoat dong san xuét kinh doanh dugc huéng wu dai

thué TNDN va thu nhap tir hoat dong san xuét kinh doanh khong dwoc huong wu dai
thué TNDN dé ké khai ndp thué riéng. Truong hop khong tinh riéng dugc thi thuc hién
theo quy dinh tai Khoan 1 Diéu 19 Nghi dinh s 218/2013/ND-CP ngay 26/12/2013 cia
Chinh phu.
The company must separately calculate income from the business activities that are
entitled to CIT incentives and income from business activities that are not entitled to
CIT incentives for declaration and payment of taxes separately. In cases where the
income is not calculated separately, the company should follow the regulations
stipulated in Article 19(1) of Government Decree No. 218/2013/ND-CP dated 26
December 201 3.

5. S64172/TCT-DNNCN ngay 20 thiang 9 nim 2023

No. 4172/TCT-DNNCN dated 20 September 2023

V/v ddy manh xir 1y hd so hoan thué TNCN

Regarding the acceleration of processing personal income tax (PIT) refund applications.

- Co quan thué ciing d4 nd lyc dé trién khai xtr 1y hoan thué TNCN kip thoi, dung quy
dinh. Tuy nhién van con tinh trang co quan thué c6 nhidu cach hiéu khac nhau vé noi
ndp hd so quyét toan thué TNCN cua ca nhan dan dén lung ting, khong tiép nhan hd so
hoan thué TNCN cua ca nhén giita cic co quan thué; viéc tra 161 xac minh, déi chiéu
thu nhap ctia ca nhan chwa dugc co quan thué chu trong, tir 6 lam anh huong dén thoi

Céng ty Tri Thie Vit Ia thimh vién cta Allinial Global e6 tru so chinh tai Binh Duong va 2 chi nhanh & Ha Noi va thinh phé_Hc") Chi Minh. Allinial Global 13 mt hiép hoi céc cong ty
kiém todn va tir vin doc 1ap; 1 noi céc eng ty chia sé v6i nhau kinh nghiém thue tién, do tao nguén nhan hre, tiép thi va kién thire k§ thudt trong nhiéu nganh cong nghiép khac nhau.




QD CONG TY TNHH TRI THUC VIET

KIEM TOAN - TU VAN - THUE - CONG NGHE THONG TIN

e

R

_%» =

gian xir Iy hd so hoan thué TNCN cua c4 nhéan, gdy buc xac cho ngudi ndp thué khi
thuc hién.

Tax authorities have made efforts to promptly and correctly process individual income
tax (PIT) refund applications. However, there is still a situation where tax authorities
have different interpretations regarding the location for individuals to submit their tax
settlement documents. This has led to confusion and a lack of uniformity in accepting
PIT refund applications from individuals among different tax authorities. Additionally,
the verification and cross-checking of individuals' incomes have not been given due
attention by tax authorities, which affects the processing time of individual PIT refund
applications and causes frustration for taxpayers.

- Pé dam bao thuc hién théng nhat theo quy dinh cua phap luat vé quan ly thué va day

manh viéc xu 1y hd so hoan thué TNCN cua c4 nhan duoc kip thoi va diing quy dinh,
Téng cuc Thué dé nghi cac Cuc Thué nghiém tic trién khai thuc hién Quy trinh hoan
thué ban hanh kém theo Quyét dinh sé 679/QD-TCT cua Tong cuc trudng Tong cuc
Thué.
To ensure a consistent and lawful tax management and to expedite the processing of
individual PIT refund applications in a timely and correct manner, the General
Department of Taxation proposes that the Tax Departments rigorously implement the
Refund Process as issued in Decision No. 679/QD-TCT by the Director General of the
General Department of Taxation.

- Ngoaira, Téng cuc Thué dé nghi cac Cuc Thué luu v mot s6 noi dung nhu sau: Vé viée

xac dinh noi ndp hd so hoan thué TNCN cua c4 nhén; V& viéc phéi hop, xac minh dbi
chiéu gitra cic co quan thué trong xir 1y hoan thué TNCN.
Furthermore, the General Department of Taxation suggests that the Tax Departments
pay attention to the following points: Regarding the determination of the location for
individuals to submit their PIT refund applications, Regarding the coordination and
verification of income between different tax authorities when processing PIT refunds.

6.  S64205/TCT-CS ngay 22 thing 9 nim 2023
No. 4205/TCT-CS dated 22 September 2023
V/v thué GTGT
Regarding VAT
Cin ct quy dinh phap ludt vé thué GTGT thi dich vu xut khau 1a dich vu cung g tryc
tiép cho td chirc, ca nhan & nudc ngoai hodc & trong khu phi thué quan va tiéu dung & ngoai
Viét Nam, tiéu ding trong khu phi thué quan. Truong hop Cong ty cung tmg dich vu cho t6
chire, ca nhan nudc ngoai nhung tiéu dung tai Viét Nam thi 4p dung thué sudt thué GTGT
10% theo quy dinh.
Based on the legal provisions regarding Value Added Tax (VAT), export services are
services directly supplied to organizations or individuals abroad or within non-customs
duty zones and consumed outside of Vietnam, or consumed within non-customs duty zones.
In cases where a company provides services to foreign organizations or individuals but the
consumption occurs within Vietnam, a VAT rate of 10% is applied as per the regulations.

7. S64271/TCT-CS ngay 26 thang 09 nim 2023
No. 4271/TCT-CS dated 26 September 2023
V/v chinh sach thu¢ GTGT
Regarding VAT policies
- Ngay 12/7/2023 Téng cuc Hai quan da c6 cong van sd 3622/TCHQ-GSQL phén hdi vé
vudng mic lién quan dén thuong nhin nudc ngoai khong co hlen dién tai Viét Nam.
Theo d6, cin ctr quy dinh tai khoan 2 Didu 3 Nghi dinh s6 90/2007/ND-CP ngay

Céng ty Tri Thie Vit Ia thimh vién cta Allinial Global e6 tru so chinh tai Binh Duong va 2 chi nhanh & Ha Noi va thinh phé_Hc") Chi Minh. Allinial Global 13 mt hiép hoi céc cong ty
kiém todn va tir vin doc 1ap; 1 noi céc eng ty chia sé v6i nhau kinh nghiém thue tién, do tao nguén nhan hre, tiép thi va kién thire k§ thudt trong nhiéu nganh cong nghiép khac nhau.




@ CONG TY TNHH TRI THUC VIET i - e SLOBAL

KIEM TOAN - TU VAN - THUE - CONG NGHE THONG TIN

QR
p—

“ Tﬂﬂm—ﬁ"‘-"‘"—‘m‘_’- =

31/5/2007 cia Chinh phti vé& quyén xuét khiu cua thwong nhan nu6e ngoai khong hién
dién tai Viét Nam va khoan 5 Piéu 3 Luét quan 1y ngoai thuong s6 05/2017/QH14 ngay
12/6/2017: néu xac dinh thurong nhan nudc ngoai da co hoat dong déu tu, kinh doanh
tai Viét Nam theo cac hinh thirc dugc quy dinh trong phap luét vé dau tu, thuong mai,
doanh nghiép; da co6 van phong dai dién, chi nhanh tai Viét Nam theo quy dinh cia
phap luat vé thuong mai, doanh nghiép thi khong thudc truong hop thuong nhan nuéc
ngoai khong c6 hién dién tai Viét Nam.

On 12 July 2023, the General Department of Customs issued Official Letter No.
3622/TCHQ-GSQL in response to issues related to foreign traders who are not
physically present in Vietnam. According to this letter, in accordance with the
provisions of Article 3(2) of Government Decree No. 90/2007/ND-CP dated 31 May
2007, on the export rights of foreign traders who are not physically present in Vietnam
and Article 3(5) of the Law on Foreign Trade Management No. 05/2017/QH14 dated
12 June 2017, if it is determined that a foreign trader has engaged in investment and
business activities in Vietnam through forms stipulated in the laws on investment, trade,
and enterprises, and has established representative offices or branches in Vietnam in
accordance with the laws on trade and enterprises, they do not fall under the category
of foreign traders who are not physically present in Vietnam.

- Truong hop xac dinh thuong nhan nudc ngoai khong thude truong hop thuong nhan

nudc ngoai khong c6 hién dién tai Viét Nam thi hang hdéa mua ban giita doanh nghiép
Viét Nam voi thuong nhan nudc ngoai nay va dugc chi dinh cho doanh nghiép khac
duogc giao hang tai Viét Nam khong thudc truong hop xudt khau/nhap khéu tai chd quy
dinh tai diém ¢ khoan 1 Diéu 35 Nghi dinh s6 08/2015/ND-CP ngay 21/01/2015 ciia
Chinh phi1 va diém c khoan 1 Piéu 86 Thong tu sb 38/2015/TT-BTC ngay 25/3/2015
cua B0 Tai chinh.
In the case where a foreign trader is determined not to fall under the category of
foreign traders who are not physically present in Vietnam, the goods traded between
Vietnamese enterprises and this foreign trader and designated for delivery to another
business within Vietnam are not considered as export or import at the place specified in
Article 35(1)(c) of Government Decree No. 08/2015/ND-CP dated 21 January 2015,
and Article 86(1)(c) of Circular No. 38/2015/TT-BTC dated 25 March 2015, issued by
the Ministry of Finance.

- Trén co s6 y kién cua Tong cuc Hai quan, trudng hop Co quan hai quan xac dinh viée

doanh nghiép mé to kha1 xuét khau tai chd khéng ding theo quy dinh tai dlem ¢ khoan
1 bidu 35 Nghi dinh ) 08/2015/NB CP thi Co quan thué khong giai quyet hoan thué
do khong dap tng diéu kién vé to khai hai quan theo quy dinh.
Based on the opinion of the General Department of Customs, if the customs authority
determines that a business has submitted an on-site export declaration that does not
comply with the provisions of Article 35(1)(c) of Government Decree No. 08/2015/ND-
CP, the tax authority will not process tax refunds since the customs declaration
conditions have not been met.

8. S0 4291/TCT-CS ngay 26 thang 09 nim 2023
No. 4291/TCT-CS dated 26 September 2023
V/v uu dai thue TNDN
Regarding Corporate Income Tax (CIT) incentives
Trudng hop Séng Quang duoc tach tir Cong ty Son Vii néu dap ung diéu kién vé tach
doanh nghiép theo quy dinh tai Luat doanh nghiép va cac vin ban huéng dan thi hanh thi
duogc ké thira cac vu dii vé thué TNDN cua du 4n dau tu trude khi tach trong thoi gian con
lai néu tiép tuc dap tmg cac diéu kién wu dai thué TNDN.
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In the case where Song Quang is separated from Son Vu, if it meets the conditions for the
separation of enterprises as specified in the Enterprise Law and related implementing
documents, it will inherit the Corporate Income Tax (CIT) incentives from the investment
project before the separation for the remaining period if it continues to meet the CIT
incentive conditions.

® CUC THUE TP. HA NQI/HANOI CITY TAX DEPARTMENT

9.  S664877/CTHN-TTHT ngay 07 thang 9 nim 2023

No. 64877/CTHN-TTHT dated 07 September 2023

V/v 1ap hoa don khi ban hang hoa, dich vu

Regarding the issuance of invoices for the sale of goods and services

- Trudng hop hang hoa thudc dién khong chiu thué GTGT khau nhap khau theo quy dinh

tai Diéu 4 Thong tu s6 219/2013/TT-BTC (d duoc sira doi, bd sung theo Thong tu sd
26/2015/TT-BTC, Thong tu sé 130/2016/TT-BTC, Thong tu sé 25/2018/TT-BTC) néu
thay d6i muyc dich sir dung phai ké khai, ndp thué GTGT khau nhap khau theo quy dinh
v6i co quan hai quan noi dang ky to khai hai quan. T chirc ban hang hoa ra thi truong
ndi dia phai ké khai, nop thué GTGT véi co quan thué quan 1y truc tiép theo quy dinh
tai Khoan 26 Diéu 4 Thong tu s6 219/2013/TT-BTC.
In the case where goods are not subject to Value Added Tax (VAT) at the import stage
as regulated in Article 4 of Circular No. 219/2013/TT-BTC (as amended and
supplemented by Circular No. 26/2015/TT-BTC, Circular No. 130/2016/TT-BTC,
Circular No. 25/2018/TT-BTC), if there is a change in the intended use of the goods,
VAT must be declared and paid as per the customs regulations with the customs
authority where the customs declaration is registered. When organizations sell goods in
the domestic market, they must declare and pay VAT to the tax authority directly
responsible for managing the tax, as specified in Section 26 Article 4 of Circular No.
219/2013/TT-BTC.

- Nboi dung vuéng mic cia Cong ty vé chuyén muc dich sir dung cua hang miu nhép

khau khong nhim muyc dich thwong mai sang hang ban cho khach hang khong thudc
thim quyén huéng dan ciia Cuc Thué TP Ha Noi. Dé nghi Cong ty can cir thuc té va
lién hé v6i co quan hai quan dé dwoc hudng dan theo quy dinh.
The content of the company's concern regarding the change in the intended use of
imported sample goods from non-commercial purposes to selling to customers not
under the jurisdiction of the guidance of the Hanoi City Tax Department. It is suggested
that the company, based on the actual situation, should contact the customs authority
for guidance in accordance with the regulations.

10. S0 65973/CTHN-TTHT ngay 12 thang 09 nim 2023

No. 65973/CTHN-TTHT dated 12 September 2023

V/v ké khai quyét toan thu¢ TNDN

Regarding the declaration of Corporate Income Tax (CIT) finalization

- Cong ty c6 nha may san xuét dién khac dia ban cdp tinh noi c¢6 tru s¢ chinh (thuc hién
hach toan tap trung tai tru sé chinh) thi dia diém ndp hd so khai thué 1a co quan thué
quan 1y tryc tiép tru so chinh theo quy dinh tai khoan 2 Piéu 11 Nghi dinh s
126/2020/ND-CP ctia Chinh phu.
If a company has a power plant located in a different province than its main
headquarters (and conducts centralized accounting at the main headquarters), the
location for tax declaration should be the tax authority directly managing the main
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headquarters, as stipulated in Clause 2 Article 11 of Government Decree No.
126/2020/ND-CP.

- Truong hgp Cong ty c6 nha may thuy dién khac dia ban cép tinh noi c6 tru so chinh

thudc trudng hop duge phan bd thué TNDN theo quy dinh tai khoan 1 Diéu 17 Thong
tu s6 80/2021/TT-BTC ciia Bo Tai chinh thi Cong ty thuc hién khai quyét toan thué thu
nhap doanh nghiép ddi voi toan bd hoat dong san xuét, kinh doanh theo mu sb
03/TNDN, ndp phu luc bang phan bé sé thué thu nhiap doanh nghiép phai ndp cho cac
dia phuong noi duoc huéng ngudn thu dbi voi hoat dong san xuit thiry dién theo mau
s6 03-8/TNDN va mau sd 03-8B/TNDN ban hanh kém theo phu luc II Théng tu
80/2021/TT-BTC cho co quan thué quan 1y tryc tiép; ndp sb tién phan bd cho dia
phuong noi c6 nha may thiy dién theo quy dinh tai khoan 4 Piéu 12 Théng tu sb
80/2021/TT-BTC cua B9 Tai chinh.
In the case where a company has a hydropower plant located in a different province
than its main headquarters and falls under the category eligible for the allocation of
Corporate Income Tax (CIT) as specified in Clause 1 Article 17 of Circular No.
80/2021/TT-BTC by the Ministry of Finance, the company should settle CIT for its
entire production and business activities using Form No. 03/TNDN. It should submit an
appendix for the allocation of CIT payable to the localities benefiting from the revenue
generated from hydropower production using Forms No. 03-8/TNDN and No. 03-
8B/TNDN as issued in Appendix II of Circular No. 80/2021/TT-BTC to the direct tax
authority. The company should also remit the allocated amount to the locality where
the hydropower plant is located, as stipulated in Clause 4 Article 12 of Circular No.
80/2021/TT-BTC by the Ministry of Finance.

11. S0 66927/CTHN-TTHT ngay 15 thang 9 nim 2023

No. 66927/CTHN-TTHT dated 15 September 2023

V/v chinh séch thué ddi véi nha thiu nudc ngoai

Regarding tax policies for foreign contractors

- Truong hop SEG c6 thu nhap phaét sinh tai Viét Nam trén co s¢ hop dong, thoa thuan,

hodc cam két giita SEG véi Cong ty TNHH Vinjig thi thuoc ddi tugng ap dung thuc
hién nghia vu d6i véi nha thau nudce ngoai theo quy dinh tai Thong tw s6 103/2013/TT-
BTC.
In the case where SEG generates income in Vietnam based on a contract, agreement,
or commitment between SEG and Vinjig Co., Ltd it falls under the category subject to
fulfilling obligations as foreign contractors according to the provisions of Circular No.
103/2013/TT-BTC.

- Trudng hop SEG co phét sinh thu nhap tir dich vu duge cung cdp va tiéu dung ngoai

Viét Nam; thu nhap tir cac dich vu dugc thyc hién 6 nudc ngoai (nhu quang cao, tié}?
thi (trir quang cdo, tiép thi trén internet), xiic tién dau tw va thiwong mai, méi gici, dao
tao (trir ddo tao true tuyén)...) dé ban san pham tiéu thuy, tiéu ding ngoai Viét Nam thi
khong thudc dbi tuong ap dung ciia Thong tu s6 103/2014/TT-BTC.
However, if SEG earns income from services provided and consumed outside of
Vietham or from services carried out abroad (such as advertising, marketing
(excluding internet advertising and marketing), investment and trade promotion,
brokerage, training (excluding online training), etc., to sell products for consumption
outside of Vietnam), it is not subject to the provisions of Circular No. 103/2014/TT-
BTC.

Céng ty Tri Thie Vit Ia thimh vién cta Allinial Global e6 tru so chinh tai Binh Duong va 2 chi nhanh & Ha Noi va thinh phé_Hc") Chi Minh. Allinial Global 13 mt hiép hoi céc cong ty
kiém todn va tir vin doc 1ap; 1 noi céc eng ty chia sé v6i nhau kinh nghiém thue tién, do tao nguén nhan hre, tiép thi va kién thire k§ thudt trong nhiéu nganh cong nghiép khac nhau.




" i
GZy CONG TY THHH TRI THUC VIET A

M" ﬁgg:'.‘.__;}p._——f;:.,,;r—-.--,s-

\,» e
12. S0 67051/CTHN-TTHT ngay 15 thang 9 nim 2023
No. 67051/CTHN-TTHT dated 15 September 2023 ’ )
V/v quy dinh vé héa don doi véi san xuat san pham xuat dung lam tai san c6 dinh cho chi

nhanh
Regarding regulations on invoices for the production of products used as fixed assets for
branches

- Truong hop Cong ty tu san xut, xay dung tai san ¢ dinh (tai san c6 dinh ty lam) dé

phuc vu san xuét, kinh doanh hang hoa, dich vu chiu thué GTGT thi khi hoan thanh,
nghiém thu, ban giao, co sé kinh doanh khong phai 14p hoéa don theo quy dinh tai
Khoén 4 Diéu 7 Thong tu 219/2013/TT-BTC.
In the case where a company manufactures and constructs fixed assets (self-made fixed
assets) for the purpose of serving its production and goods and services business
subject to Value Added Tax (VAT), it is not required to issue invoices following the
provisions of Clause 4 Article 7 of Circular No. 219/2013/TT-BTC once the
construction is completed, acceptance is done, and the fixed assets are handed over.

- Truong hop Cong ty thyuc hién didu chuyén tai san giira cac don vi thanh vién hach toan

phu thudc trong t6 chirc thi Cong ty phai c6 1énh didu chuyén tai san, kém theo bo hd so
ngudn gbe tai san va khong phai lap hoéa don theo quy dinh tai Piéu 13 Nghi dinh
123/2020/ND-CP.
In the case where a company carries out the transfer of assets between its dependent
accounting units within the organization, the company is required to have an asset
transfer order along with a dossier of the asset's origin. It is not necessary to issue
invoices according to the provisions of Article 13 of Decree No. 123/2020/ND-CP.

13. S0 68332/CTHN-TTHT ngay 21 thang 09 nim 2023
No. 68332/CTHN-TTHT dated 21 September 2023
V/v ké khai khau trir thué GTGT
Regarding the declaration of Value Added Tax (VAT) deduction.
Cin cr cac quy dinh trén va hop dong Cong ty cung cap, trudng hop Cong ty ky hop dong
nhap khiu hang hoa véi déi tac nude ngoai theo diéu klen glao hang DDP (Dehvered Duty
Paid - Giao c6 tra thué), bén ban s& chiu cac chi phi vé thué nhap khéau, thué GTGT hang
nhap khiu phai nop (néu c6) nén Cong ty khong phat sinh cac khoan thué nhap khau, thué
GTGT hang nhap khau. Vi vy, Cong ty khong du diéu kién ké khai khau trir d6i v6i chimng
tir ndp thué GTGT khau nhép khiu.
Based on the regulations and the terms of the contract under which the company imports
goods with the foreign partner on DDP (Delivered Duty Paid) terms, where the seller bears
the costs related to import duties and Value Added Tax (VAT) on imported goods (if any),
the company does not incur any import duties or VAT on imported goods. Therefore, the
company is not eligible to declare VAT deduction for documents related to VAT at the
import stage.

14. S670307/CTHN-TTHT ngay 29 thang 9 nim 2023
No. 70307/CTHN-TTHT dated 29 September 2023
V/v thué sut thué GTGT
Regarding the Value Added Tax (VAT) rates.
Cong ty c6 doanh thu hoa hdng dugc hudng tir hoat dong dai 1y ban ding gia quy dinh cua
bén giao dai Iy huong hoa hdng cta dich vu: buu chinh, vién thong, ... thi thudc trudng hop
khong phai ké khai, nop thué theo quy dinh tai Khoan 7 Diéu 5 Thong tu sé 219/2013/TT-
BTC.
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In the case where the company generates commission income from acting as an agent for
services such as postal services, telecommunications, and so on, and the company receives
commissions at the prescribed rates from the service provider, it falls under the category
where there is no need to declare or pay taxes as per the provisions of Clause 7 Article 5 of
Circular No. 219/2013/TT-BTC.

S6 70306/CTHN-TTHT ngay 29 thang 9 nim 2023

No. 70306/CTHN-TTHT dated 29 September 2023

V/v ké khai thué GTGT d6i véi hoat dong chuyén nhuong bét dong san cua dy an dau tu co
s& ha tang

Regarding the declaration of Value Added Tax (VAT) for real estate transfer activities of
infrastructure investment projects

Truong hop Cong ty Co phan Dau tu phat trién Nguyen Hung (tru s& chinh tai Ha Noi) co
hoat dong chuyén nhuong bat dong san cua du an diu tu co s& ha ting, nha dé chuyén
nhuong tai Nghé An thi thuc hién khai thué GTGT d6i véi hoat dong nay tai noi c6 hoat
dong chuyén nhugng bét dong san theo quy dinh tai Diém b, Khoan 1, Piéu 11, Nghi dinh
s6 126/2020/ND-CP ngay 19/10/2020 cta Chinh phu. Ho so khai thué GTGT theo miu sé
01/GTGT ban hanh kém theo Phu lyc II, Thong tu s6 80/2021/TT-BTC.

In the case of the Joint Stock Company for Investment and Development Nguyen Hung,

which is headquartered in Hanoi, engaging in the transfer of real estate from infrastructure
investment projects, properties for transfer in Nghe An, the Value Added Tax (VAT)

declaration for this activity is to be carried out at the location where the real estate transfer
activity occurs, following the provisions of Article 11(b), Section 1 of Decree No.

126/2020/ND-CP dated 19 October 2020, by the Government. The VAT declaration should
be made with the VAT declaration dossier using Form 01/GTGT as stipulated in Appendix
11 of Circular No. 80/2021/TT-BTC.
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