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BAN TIN NGHIEP VU THANG 02 NAM 2021
PROFESSIONAL NEWSLETTER IN FEBRUARY 2021

A. VAN BAN PHAP QUY MGI BAN HANH
NEWLY PROMULGATED LEGAL DOCUMENTS

CHINH PHU/GOVERNMENT

1. Nghi quyét s 16/NQ-CP ngay 08 thang 02 nam 2021

Decree No. 16/NQ-CP dated 08 February 2021

Ve chi phi cach ly y t€, kham, chira bénh vamdt s6 ché dd dac thu trong phong, chéng dich

COVID-19

Regarding expenses of medical isolation, medically examine and treat and some specific

regimes in COVID-19 epidemic prevention and control

- Nghi quyét nay quy dinh vé chi phi cachly y té, chi phi kham bénh, chita bénh trong thoi
gian c&chly y té doi voi:
This Resolution regulated to expenses of medical isolation, medically examine and treat
in quarantine period with:

+

Nguoi nuéc ngoai, nguoi Viét Nam dinh cu & nudc ngoai nhap cdnh vao Viét Namva
khdng phéi &p dung bién phap cach ly y té tap trung theo yéu cau phong, chdng dich.
Foreigners, Vietnamese peopl e who have been settled in abroad, entering to Viet Nam
and have not to apply concentrated medical isolation measures according to epidemic
prevention and control requirements.

Nguoi nwdc ngoai, nguoi Viét Nam dinh cu & nwdc ngoai nhap cadnh vao Viét Nam
thudc ddi twong phai &p dung bién phép cach ly y té tap trung theo yéu cau phong,
chdng dich.

Foreigners, Viethamese people who have been settled in abroad, entering to Viet
Nam, belong to subjects of application to concentrated of medical isolation measures
according to epidemic prevention and control requirements.

Nguoi Viét Nam di lam viéc, lao ddng, di du hoc, du lich, kham, chi*abénh, thdm than
& nwéc ngoai tré vé phai 4p dung bién phép cachly y té tap trung theo yéu cau phong,
chdng dich

Vietnamese people who go to work, labors, study abroad, examine and treat medical,
visit relatives, return to abroad must apply to concentrated medical isolation
measures according to epidemic prevention and control requirements.

+...
- Quy dinh ché do phu cap chdng dich.

Regulation in allowance of epidemic prevention
Nghi quyét nay cé hiéu luc thi hanh ké tir ngay ky ban hanh vathay thé Nghi quyét s 37/NQ-
CP ngay 29 thang 3 ndm 2020 ctia Chinh pht vé mo6t s6 ché do dac thu trong phong, chéng
dich COVID-19.
This Resolution takes effect from the date of signing promulgation and replacing Resolution
No. 37/NQ-CP dated 29 March 2020 of the Government about some specific regimes in
CQOVID-19 epidemic prevention and control.
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- BO TAI CHINH - MINISTRY OF FINANCE

2. Thong tw s6 14/2021/TT-BTC ngay 18 thang 02 nam 2021
Circular No. 14/2021/TT-BTC dated 18 February 2021
Quy dinh mirc thu, ché dd thu, ndp, quan ly va st dung phi hai quan valé phi hang hoa,
phuong tién van tai qua canh
Provisions on collection rates, collection, payment, management and use of customs fees and
charges on goods and means of transport in transit

- Thoéng tv nay quy dinh mdc thu, ché do thu, ndp, quan ly va st dung phi hai quan valé
phi hang hoa, phuong tién van tai qua canh.

This Circular regulated collection rates, collection, payment, management and using of
customs fees and goods charges and means of transport in transit.

- D6i twong dp dung: To chirc, ca nhan ndp phi hai quan valé phi hang hod, phwrong tién

van tai qua canh; To6 chirc thu phi hai quan valé phi hang hoa, phwong tién van tai qua
canh; To chirc, ca nhan khéc co lién quan dén thu, ndp, quan ly va sir dung phi hai quan
valé phi hang hod, phwong tién van tai qua canh.
Subjects of application: organizations, individuals pay customs fee and goods charges,
means of transport in transit; The organization collects the customs charges and the
charges on goods and means of transport in transit; Other related organizations and
individuals are related to collection, payment, management and use of customs fee and
charges on goods and means of transport in transit.

Thdng tw nay c6 hiéu lyc tir ngay 05 thadng 4 ndam 2021 va thay thé Thong tw sd 274/2016/TT-
BTC ngay 14 thang 11 nam 2016 ctia B6 trwédng B6 Tai chinh.

The Decree takes effect from 05 April 2021 and replacing Circular No. 274/2016/TT-BTC
dated 14 November 2016 of the Minister of Finance.

B. CONG VAN HUONG DAN - TRA LOI
LETTER OF GUIDANCE — REPLY

- BO TAI CHINH - MINISTRY OF FINANCE

3. $61523/BTC-TCHQ ngay 18 thang 02 nam 2021
No. 1523/BTC-TCHQ dated 18 December 2021

V/v ghi xudt x( trén to khai hang hoa xuat khau
Regarding: write the origin on the export goods declaration

- Hang ho& xudt khau dap (rng tiéu chi xuat x Viét Nam theo quy dinh tai Nghi dinh s0
31/2018/ND-CP, Thong tw s6 05/2018/TT-BCT va cac Thong tw hudng dan xuét xi¢ hang
hoa theo cac Hiép dinh thwong mai tw do thi tai 6 “md t& hang hod” trén to khai xuéat
khau, ngudi khai hai quan duoc khai xudt x( Viét Nam theo hwdng dan tai diém 2.69 Phu
luc 11 ban hanh kém theo Thong tw s6 38/2015/TT-BTC ngay 25/3/2015 cliaBd Tai chinh
(dwoc slra d6i, bo sung tai Thong tu s6 39/2018/TT-BTC ngay 20/4/2018). Cu thé: khai
ma nudc xudt Xt clia hang hod xudt khau theo quy tac: md ta hang hod#& VN.
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“*Eiﬁdﬁ goods meet criteria of Viethamese origin under regulations at Decree no.
31/2018/NB-CP, Circular no. 05/2018/TT-BCT and Circular which guide goods origin
under Free trade agreement, at the box "description of the goods' on export goods
declaration, customs declarants may declare origin in Vietham according to guidance at
point 2.69 of Appendix Il promulgated with Circular no. 38/2015/TT-BTC on 25 March
2015 of Ministry of Finance (altered, supplemented at Circular no. 39/2018/TT-BTC on
20 April 2018). Details: declaring origin code of the country which export goods under
rule: describe of goods#& VN.

- Truong hop hang hoa xudt khiu chi thrc hién mot sd cong doan gia cong lap rép, ché

bién tai Viét Nam, khong dap (rng tiéu chi xuét x(, theo cac van ban dan trén thi trén to

khai hdi quan xudt khau, nguoi khai hai quan khong duoc khai xuat xiv Viét Nam, tai 6

“mo ta hang hod” trén to khai hai quan xudt khau ngudi khai hdi quan khai theo ciu tric:

mo t& hang hod#&KXD.

In case of exported goods only implement some of processing, assembling and processing

in Viet Nam, do not meet criteria of origin under guidance documents, so on the export

customs declaration, customs declarants must declare under the structure: describe of
goods#& KXD.

TONG CUC THUE - GENERAL DEPARTMENT OF TAXATION

S6 353/TCT-KK ngay 04 thang 02 nam 2021

No. 353/TCT-KK on 04 February 2021

V/v: kékhai, ndp thué thu nhap doanh nghiép déi véi hoat dong chuyén nhuong bat dong san
ngoai tinh

Regarding: declare, pay corporate income tax for real estate transfer activities outside the
province

Truwong hop trong nam 2020 Cong ty TNHH bat dong sdn Cong ty TNHH bat dong san
Newvision (sau day goi la“Coéng ty”) c6 tru s& chinh tai Thanh phd Ha N6i thic hién du an
Grand World tai huyén Pht Quoc, tinh Kién Giang la dy an dau tv co s¢ ha tang, nha dé
chuyén nhuong hodc cho thué mua, c6 thu tién (ng trwéc clia khach hang theo tién do phu
hop v&i quy dinh cla phép luat thi Cong ty thrc hién ké khai, ndp thué thu nhap doanh nghiép
nhw sau:

In the case of 2020, Newwvision Land Co., Ltd (““the Company’’) whose head office at Ha Noi
City implemented Grand World project at Phu Quoc District, Kien Giang Province which is
infrastructure investment projects, house to transfer or lease, collecting customer’s advances
under process accordance with regulations, so the company implement to declare, pay
cor porate income tax as follow:

- Khi thu tién clia khéach hang theo tién do, Cong ty thuc hién ndp thué thu nhap doanh

nghiép tai Kién Giang theo doanh thu triv chi phi néu xac dinh dugc chi phi twong tng
v@i doanh thu da ghi nhan; hodc tam n6p thué 1 % theo doanh thu thu dwgc tién néu chua
xac dinh dugc chi phi tuong &ng véi doanh thu;
When collecting money from customers under progress, the Company implement to pay
corporate income tax at Kien Giang under deductible expenses if determining recorded
respective expenses; or temporary tax payment of 1% according to revenue of collection
money if do not determine that expenses are corresponding turnover.

- Kétthic nam tinh thué, Cong ty 1am thi tuc quyét toan chinh thirc s thué thu nhap doanh
nghiép doi vdi hoat dong chuyén nhugng bat dong san da ban giao. Truong hop s6 thué
datam ndp thap hon s6 thué phai ndp theo t& khai quyét toan thué thu nhap doanh nghiép
thi Cong ty phai nop du so thué con thi€u vao ngan sach nha nuéc tai tru s& chinh.

A\\\n\a\

GLOBAL

Cong ty Tri Thire Viét 12 thanh vién cua Allinial Global 6 try s& chinh tai Binh Duong va 2 chi nhanh o Ha Noi va thanh phérl—l(:) Chi Minh. Allinial Global la mdt hiép hdi cdc cong ty
kiém todn va tu van dc lap; 1 noi cac cong ty chia sé véi nhau kinh nghiém thye tién, d4o tao nguon nhan lyc, tiép thi va kién thirc k¥ thudt trong nhiéu nganh cong nghiép khac nhau.




QD CONG TY TNHH TRI THUC VIET

KIEM TOAN - TU VAN - THUE - CONG NGHE THONETIN =~ _——

!EHE.-.IEhEashnac—

——

—_—

“Endin ng the taxable year, the company carries out formal settlement procedures for the

corporate income tax amount for the transfer activities of hand-over real estate. In event
of temporary tax payment is less than payable tax under filing in settlement corporate
income tax, the company must pay remain tax into state budget at head office.

CUC THUE TP. HA NOI - TAX DEPARTMENT OF HA NOI CITY

S6 4991/CTHN-TTHT ngay 08 thang 02 nam 2021

No. 4991/CTHN-TTHT dated 08 February 2021

VIv dang ky ngudi phu thudc/Regarding registration of dependent person

Trwdng hop ca nhan ngudi nwéc ngoai co thu nhap tir tién lwong, tién cong dap (ng diéu kién
la ca nhan cu trd tai Viét Nam thi dwoc tinh gidam trir gia cdnh cho ban than va cho ngui phu
thudc la con dang theo hoc tai Viét Nam hodc nuéc ngoai tai bac hoc dai hoc, cao déng, trung
hoc chuyén nghiép, day nghé, ké ca con tir 18 tudi trd 1én dang hoc bac hoc phd thong (tinh
ca trong thoi gian cho két qué thi dai hoc tir thang 6 dén thang 9 nam I¢p 12) khdng c6 thu
nhap hodc co thu nhap binh quén thang trong nam tlr tat cd cac ngudn thu nhap khong vuot
qué 1.000.000 ddng va cé di hd so chitng minh ngudi phu thudc theo hudng dan tai diém g.1
khodn 1 Biéu 9 Thong tu s6 111/2013/TT-BTC ctiaB6 Tai chinh.

In case of foreign individuals have income from salaries, wages which meets condition of
individual residence in Viet Nam, will be subject to family deductions for oneself and for
dependents who are children studying in Viet Nam or in abroad at university, college,
professional high school, vocational training, even if the children from and over 18 years
studying high school (even time of waiting result of university from June to September of
grade 12) and have not income or the average monthly income in a year from all income
sources not exceeding 1,000,000 dong and having enough documents to demonstrate
dependents under guidance at point g.1 Clause 1 article 9 of Circular no. 111/2013/TT-BTC
of Ministry of Finance.

S6 5162/CTHN-TTHT ngay 09 thang 02 nam 2021

No. 5162/CTHN-TTHT dated 09 February 2021

V/v xudt hoa don doi véi viéc hoan tra tién dau tw trén dat
Regarding invoicing for the return of investment on land

Cong ty CP B4t dong san Bru chinh Vién théng nhan duoc khoan tién hoan tra kinh phi dau
tw vao Dy an thi:
VNPT Land JSC receives refund of investment cost in the Project:

- N&u nhan dugc khoan thu vé bbi thudng bang tién (bbi thudong ve tai san trén dat) khi bi

thu hoi dat theo quyét dinh clia co quan Nha nwéc ¢d thdm quyén thi khi nhan dugc khoan
thu vé boi thwong Cong ty lap chirng tir thu theo quy dinh tai Khoan 1 Biéu 5 Thong tw
s0 219/2013/TT-BTC.
If receiving the return of compensation by money (compensation for properties on land)
when land recovered under decision of competent state agencies, when receiving
compensation, the company make receipts under regulations at Clause 1, article 5 of
Circular no. 219/2013/TT-BTC.

- Truwong hop khoan tién nhan dugc la khodn thu khi ban hang hod, dich vu thi Cong ty
phai ké khai, nop thué GTGT theo quy dinh.

In casethe received money isrevenue when selling goods and services, the company must
declare and pay VAT under regulations.

A\\\n\a\

GLOBAL

Cong ty Tri Thire Viét 12 thanh vién cua Allinial Global 6 try s& chinh tai Binh Duong va 2 chi nhanh o Ha Noi va thanh phé’H(:) Chi Minh. Allinial Global la mdt hiép hdi cdc cong ty
kiém todn va tu van dc lap; 1 noi cac cong ty chia sé véi nhau kinh nghiém thye tién, d4o tao nguon nhan lyc, tiép thi va kién thirc k¥ thudt trong nhiéu nganh cong nghiép khac nhau.




@

CONG TY TNHH TRI THUC VIET

KIEM TOAN - TU VAN - THUE - CONG NGHE THONETIN =~ _——

S6 5169/CTHN-TTHT ngay 09 thang 02 nam 2021

No. 5169/CTHN-TTHT dated 09 February 2021

V/v chi phi dugc trir d6i v&i khodn thanh toan cho nguoi lao ddng nhirng ngay phép chua
nghi

Regar ding expenses deducted from the employee's unpaid leave )

Trwong hop doanh nghiép chi trd khoan tién lvong cho nhitng ngay chwa nghi hang nam cla
nguoi lao dong ph hop voi quy dinh clia Bo Luat lao dong va cac van ban hudng dan thi
hanh thi doanh nghiép dwoc tinh vao chi phi dwgc trir ddi véi khoan chi néu trén néu dap (ng
cac diéu kién quy dinh tai khoan 1 Biéu 4 va khong thudc céac khoadn 2 Diéu 4 Thong tu s6
96/2015/TT-BTC ngay 22/6/2015 cliaBd Tai chinh va céc van ban stra ddi, bd sung (néu co).
In case the enterprise pay salaries for the labor’s annually unpaid leave in accordance with
Labor Code and guiding documents, the enterprises calculate to deductible expenses for
above expenses if meeting regulations at Clause 1 article 4 and do not belong to clause 2
article 4 of Circulation no. 96/2015/TT-BTC dated on 22 June 2015 of Ministry of Finance
and amended and supplemented documents (if any).

S6 5178/CTHN-TTHT ngay 09 thang 02 nam 2021
No. 5178/CTHN-TTHT dated 09 February 2021

V/v chi phi khdu hao TSCPB va chi phi cdi tao sira chira van phong di thué
Regarding depreciation of fixed assets and renovation and repair of the rental office

- Truwong hop Céng ty thué van phong dé phuc vu hoat déng san xuat kinh doanh, trong
hop dong thué quy dinh bén di thué cé trach nhiém stra chiratai san trong thoi gian thué
thi chi phi slra chiratai san c6 dinh di thué dugc phép hach toan vao chi phi hodc phan
b6 dan vao chi phi nhung thoi gian toi da khong qua 03 nam néu dap ng quy dinh tai
Diéu 4 Thong tu s6 96/2015/TT-BTC clliaBo Tai chinh.

- In case the company hire office to production and business activities, in contract
regulated that the lesseeis responsible for repair expenses of fixed assets which allowed
to account in expenses or distribution gradually in expenses but deadline do not exceed
3 yearsif meet regulations at article of Circulation no. 96/2015/TT-BTC of Ministry of
Finance.

- Truwong hop Cong ty trang bi thém tai sdn c6 dinh (phuc vu hoat dong san xuét kinh

doanh) dap (rng tiéu chuan latai san co dinh theo quy dinh tai Thong tw so 45/2013/TT-
BTC ctiaB0 Tai chinh thi chi phi khdu hao tai sdn cd dinh nay dwoc tinh vao chi phi dugc
trir khi tinh thué TNDN néu dap (rng quy dinh tai Diéu 4 Thong tw s6 96/2015/TT-BTC
cllaBo Tai chinh.
In case the company equips more fixed assets (serving to production and business
activities) which meet standard asfixed assetsin accordance with regulationsat Circular
no. 45/2013/TT-BTC of Ministry of Finance, depreciation expenses calculated to
deductibl e expenses when cal cul ating cor porate income tax if meet regulations at Clause
4 of Circular no. 96/2015/TT-BTC of Ministry of Finance.
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S6 5180/CTHN-TTHT ngay 09 thang 02 nam 2021
No. 5180/CTHN-TTHT dated 09 February 2021

V/v str dung chi ky dién tir trén hoa don va hgp dong
Regarding use electronic signature on invoices and contracts

Cong ty thoa thuan véi khach hang, nha cung cap nwéc ngoai S dung chirng tir dién ti (hop
dong dién t, van ban dién t...) trong céc giao dich, néu dap (*ng céc diéu kién quy dinh tai
Luat Giao dich dién t&r s 51/2005/QH11, Nghi dinh s 165/2018/ND-CP, Nghi dinh s6
130/2018/NP-CP va cé4c van ban hwdng dan thi hanh, pht hop véi huong dan tai Dieu 4
Thong tv s6 96/2015/TT-BTC néu trén thi dwgc hach toan vao chi phi dwgc trir khi xac dinh
thu nhap chiu thué TNDN.

The company agree with customers, foreign suppliers to use e-documents (electronic
contracts, electronic documents ...) in transactions, if meet conditions regulated at Law on
Electronic Transactions no. 51/2005/QH11, Decree no. 165/2018/NDB-CP, Decree no.
130/2018/NB-CP and guiding documents in accordance with instructions at Clause 4 of
Circular no. 96/2015/TT-BTC stated above, being accounted to deductible expenses when
determining taxabl e corporate income tax.

S6 5314/CTHN-TTHT ngay 19 thang 02 nam 2021

No. 5314/CTHN-TTHT dated 19 February 2021

V/v uy nhiém lap hod don/Regarding mandate to invoice

Cong ty CP Séng Da 12 dang trong thoi gian &p dung bién phap cudng ché ngirng str dung
hoa don ma don vi can st dung hoa don dé hoat dong san xuét kinh doanh thi:

Song Da No.12 Joint Stock Company in the period of applying coer cive measures of stopping
use invoice which the unit need to use the invoice to production and business activities:

- Truwong hop Cong ty CP Séng Pa 12 ndp di sb tién thué ng bi cwdng ché vao ngan sach

Nha nuéc thi co quan thué ban hanh quyét dinh chdm dit hiéu lvc clia quyét dinh cudng
ché ké tlr thoi diém don vi ndp du o tién thué no vao ngan sach nha nudéc.
In case Song Da No.12 Joint Stock Company pay full amount of tax debt to be enforced
into state budgets, tax agencies promulgate Decision to terminate the validity of the
decision on enforcement from the time of the units pay full amount of tax debt to be
enforced into state budgets.

- Truong hop Cong ty CP Séng Da 12 c¢6 van ban dé nghi sir dung hoa don dé cé ngudn

thanh toan tién lvong cong nhan, thanh toan cac khoan chi phi ddm bao san xuéat kinh
doanh duoc lién tuc thi co quan thué tiép tuc cho nguoi nodp thué sir dung hoa don theo
tlrng 1an phét sinh voi diéu kién ngudi ndp thué phai ndp ngay it nhat 18% doanh thu trén
hoa don duoc s dung vao ngan sach nha nuéc theo quy dinh tai Diém d Khoan 4 Diéu
34 Nghi dinh 126/2020/ND-CP ngay 19/10/2020 ctia Chinh Phu.
In case Song Da No.12 Joint Slock Company has a written request to use invoices that
have a source of payment for workers wages, payment expenses to ensure business
continuity, then tax agencies continue to allow taxpayers to use invoice under in each
time arises with the condition that the taxpayers must immediately pay at least 18% of
revenue on used invoice into state budgets according to regulation at point d, clause 4,
article 34 of Decree. No 126/2020/ND-CP on 19 October 2020 of Government.
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11. S5 5335/CTHN-TTHT ngay 19 thang 02 nam 2021
No. 5335/CTHN-TTHT dated 19 February 2021

V /v thué nhathau dich vu giao nhan, kho van
Regarding foreign contractor tax of delivery, logistic services.

- Coéngty B (doanh nghiép co6 tru s& tai Hong Kéng) phét sinh thu nhép tir dich vu giao

nhan, kho van quéc té tir nwdc ngoai vé Viét Nam thi khéng thudc dién chiu thué GTGT,
khong thudc thu nhap chiu thué TNDN theo quy dinh tai tiét b khoan 1 Diéu 12, tiét b
khoan 1 Biéu 13 Thong tv 103/2014/TT-BTC néu trén.
The company B (whose head office in Hongkong) incurred income from international
forwarding and logistics services from abroad to Viet Nam which is not liable to VAT,
do not belong to taxable income of corporate income tax under regulations at section b
Clause 1 article 12, section b Clause 1, article 13 of Circular 103/2014/TT-BTC stated
above.

- Congty B phét sinh thu nhap tr dich vu giao nhan, kho van qudc té tir Viét Nam ra nuéc
ngoai thi thudc ddi twong chiu thué nha thau theo quy dinh tai Diéu 1 Thong tw
103/2013/TT-BTC. Doanh thu tinh thué GTGT, thué TNDN latoan bd doanh thu Nha
thau nwéc ngoai nhan dugc khéng bao gdm cudc van chuyén qudc té phai tra cho hang
van chuyén (hang khong, duong bién).

- The company B incurred income from international forwarding and logistics services
from Viet Nam to foreign countries that are liable to taxable foreign contractor in
accordance with regulations at Article 12 of Circular 103/2013/TT-BTC. Revenue
subjectsto VAT and corporateincometax istotal revenue of foreign contractor tax which
excluding international freight payable to the carrier (air, sea).

- Ve thué TNDN: Ap dung ty |é thué TNDN thué trén doanh thu tinh thué 2%. V& thué

GTGT: Ap dung thué sut thué GTGT 0% néu dap (*ng |a van tai qudc té theo quy dinh
tai Diéu 9 Thong tw s6 219/2013/TT-BTC ngay 31/12/2013 cliaBd Tai chinh. Néu khdng
dap (rng diéu kién dé &p dung thué suat thué GTGT 0% thi 4p dung ty 1& % thué GTGT
tinh trén doanh thu tinh thué |a 3%.
For corporate income tax: applying the ratio of corporate income tax to taxable revenue
of 2%. For VAT: applying the VAT rate of 0% if it is international freight under
regulations at article 9 of Circular no. 219/2013/TT-BTC on 31 December 2013 of
Ministry of Finance. If do not meet conditions of VAT rate 0%, so applied VAT rate to
taxable income is 3%.
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Cong ty Tri Thire Viét 1a thanh vién cua Allinial Global ¢6 try s& chinh tai Binh Duong va 2 chi nhinh o Ha Noi v@ﬁéﬂhphé’l-lé Chi Minh. Allinial Global la mdt hiép hdi cdc cong ty
kiém todn va tu van dc lap; 1 noi cac cong ty chia sé véi nhau kinh nghiém thye tién, d4o tao nguon nhan lyc, tiép thi va kién thirc k¥ thudt trong nhiéu nganh cong nghiép khac nhau.




