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BAN TIN NGHIEP VU THANG 04 NAM 2022
PROFESSIONAL NEWSLETTER IN APRIL 2022

A. VAN BAN PHAP QUY MOI BAN HANH
NEWLY PROMULGATED LEGAL DOCUMENTS

BO TAI CHINH- MINISTRY OF FINANCE

1.  Thong tw sb 24/2022/TT-BTC ngay 07 thang 04 nam 2022
Circular no. 24/2022/TT-BTC dated 07 April 2022
Slra ddi, bd sung mét so diéu clia Thong tw s6 48/2019/TT-BTC ngay 08 thang 08 nam
2019 clia B tredng BO Tai chinh hudng dan viéc trich 1ap va xt ly cac khoan dy phong
giam gia hang ton kho, ton that cac khoan dau tw, no phai thu khé doi va bao hanh san
pham, hang héa, dich vu, cong trinh xay dwng tai doanh nghiép
Altering, supplementing some articles of Circular no. 48/2019/TT-BTC dated 08 April 2019
of Minister of Finance guiding to set up and handle provisions for devaluation of
inventories, loss of investments, bad debts and warranties for products, goods, services and
construction works at the enterprise.
Slra doi, bo sung Biém a Khoadn 1 Biéu 5 nhuv sau: a) Doi tvgng lap dy phong la cac loai
chirng khoan do céc to chirc kinh té trong nuwéc phat hanh theo quy dinh clia phdp luét,
thudc s& hiru clia doanh nghiép, dang duoc niém yét hoac dang ky giao dich trén thi truvong
chirng khoan trong nuéc, dugc ty do mua ban trén thi truong va gia chirng khoan thuc té
trén thi truong tai thoi diém |ap bao cdo tai chinh nam thap hon gid tri clia khoan dau tu
chirng khoan dang hach toan trén sb ké toan. Boi tvong lap dv phong néu trén khéng bao
gom tréi phiéu Chinh phu, tréd phi€u dwgc Chinh phl bao Ianh, tré phiéu chinh quyén dia
phuong.
Altering, supplementing Point a Clause 1 Article 5 as follows: a) Objects of provision are
securities issued by domestic economic organizations in accordance with the law, owned by
enterprises, listed or registered for trading on the domestic stock market. , are freely traded
on the market and the actual market price of securities at the time of making the annual
financial statements is lower than the value of the securities investment being recorded in
the accounting books. The above provisioning objects do not include government bonds,
gover nment-guaranteed bonds, and local government bonds.
- Sira ddi, bd sung Biém b Khoan 1 Diéu 5 nhw sau: b) Mrc trich lap dy phong giam gia
dau tv chiing khoan duwgc tinh theo cong thirc sau:
Altering, supplementing Point b Clause 1 Article 5 as follows: b) The level of provision
for devaluation of securities investment is calculated according to the following

formula:

Mtic trich du Giatri khoan dau tw SO lvgng chirng Giachutng
phong gidm chirng khoan dang hach khoan doanh khoan thuc
giddautr  _ toantrén so ké toan clia nghiép dang s& hitu té trén thi

chitng khodn ~  doanh nghiép tai thoi " | tai thoi diém lap treong
The level of diém 1ap bao céo tai bdo céo tai chinh The actual
provision for chinh nam nam securities
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devaluation of The value of securities Quantity of the valuein the
securities investmentsis being securities that the mar ket
investment accounted on the enterprises owned
enterprise's at the time of
bookkeeping at the time making financial
of making annual statement
financial statements

Thong tw nay ¢é hiéu lyc thi hanh ké tir ngay 25 thang 5 nam 2022.
This Circular takes effect from 25 May 2022.

2. Van ban hgp nhét s 06/'VBHN-BTC ngay 12 thang 04 nam 2022

Consolidated document no. 06/VBHN-BTC dated 12 April 2022

Quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Thué xuat khau, thué nhap khau

Detailing some articles and methods to implement Law on Import Tax and Export Tax

- Nghi dinh nay quy dinh vé d6i tugng chiu thué; &p dung thué sudt thué xuat khau, thué
nhap khdu, thyi han ndp thué déi vai hang hoa xuét khiu, nhap khdu; mién thué, giam
thué, hoan thué xuat khau, thué nhap khau.

This Decree regulates taxable objects, supplying the export-import tax rate, time of
paying tax for import-export goods; tax exemption; tax reduction, and refund of import-
export tax.

- Nghi dinh nay ap dung d6i vai: Nguoi nop thué theo quy dinh clia Luat Thué xuat khau,

thué nhap khau; Co quan hai quan, cong chirc hai quan; T6 chirc, ca nhan co quyén va
nghia vu lién quan dén hang hoa xuat khau, nhap khau; Co quan, to chirc cé lién quan
dén viéc thc hién cac quy dinh clia Luat Thué xuét khau, thué nhap khau.
This Decree applied to: Taxpayers under regulations of Law on Import Tax and Export
Tax; Customs authorities, customs officers; organizations, and individuals who have
rights and obligations related to imported-exported goods; Organizations, individuals
related to implementing regulations of Law on Import Tax and Export Tax.

Nghi dinh nay cé hiéu Iwc thi hanh tlr ngay 01 thang 9 nam 2016 va thay thé Nghi dinh sb

87/2010/ND-CP ngay 13 thang 8 ndm 2010 ctia Chinh pha quy dinh chi tiét thi hanh mdt sb

diéu Luat Thué xuat khau, thué nhap khau.

This Decree takes effect from 01 September 2016 and replaces Decree no. 87/2010/NB-CP

dated 13 August 2010 of Government detailing some articles of Law on Import Tax and

Export Tax.

B. CONG VAN HUONG DAN - TRA LOI
LETTER OF GUIDANCE - REPLY

- CUC THUE TP. HA NOI
TAX DEPARTMENT OF HANOI CITY

3. S0 12659/CTHN-TTHT ngay 04 thang 04 nam 2022

No. 12659/CTHN-TTHT dated 04 April 2022
V/v chinh sach thué TNDN khi chuyén dia diém tru s& kinh doanh

Re: Corporate income tax policies when moving place of business
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Cong ty CP DPau tv Phat trién Thuc phdm Hbong Ha duoc huwdng wu da thué TNDN theo
diéu kién dw an dau tv méi tai dia ban co diéu kién kinh t€ - xa hoi dac biét kho khan tai
Son La, thang 6/2021 Cong ty thuc hién di chuyén dia diém tru s& kinh doanh thyc hién dw
an dén Ha Noi (khong thudc dia ban cé diéu kién kinh té€ - xa hdi dac biét kho khan) thi twr
nam 2021 Coéng ty khéng dwgc hwdng wu da thué TNDN theo diéu kién la dv &n dau tu
mei tai dia ban c6 diéu kién kinh té - xa hdi dac biét kh6 khan theo quy dinh tai khodn 8
Diéu 18 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciiaBo Tai chinh.

Hong Ha Food Investment Development Joint Stock Company has enjoyed CIT incentives
under the condition of a new investment project in the locality that has difficult socio-
economic conditions in Son La, in June 2021, the company implements to move the place of
business to Ha Noi (are not located in areas with extremely difficult socio-economic
conditions), so from 2021, then the company does not enjoy CIT incentives under the
condition of a new investment project in the locality that has difficult socio-economic
conditions at Clause 8, Article 18 of Circular no. 78/2014/TT-BTC dated 18 June 2014 of
Ministry of Finance.

S6 12660/CTHN-TTHT ngay 04 thang 04 nam 2022

No. 12660/CTHN-TTHT dated 04 April 2022

V/v chinh s&ch thué do6i véi hoat dong mua ban hang hoa va cung cdp dich vu clia doanh

nghiép ché xudt

Re: Tax policy for purchase and sale of goods and providing service of the processing

enterprises

- Coéngty sir dung hod don dién tir theo Nghi dinh 123/2020/ND-CP, khai thué giatri gia
tang theo phuong phap khau trir thi Cong ty st dung hoa don gié tri gia tdng cho hoat
dong ban hang hod, cung cap dich vu trong ndi dia va hoat dong xuat vao khu phi thué
quan theo quy dinh tai Khodn 1 Biéu 8 Nghi dinh 123/2020/ND-CP.
The company uses e-invoice under Decree no. 123/2020/ND-CP, declaring VAT under
the deductive method, then the company uses VAT invoice for purchase and sale of
goods and providing service domestically and export activities in non-tariff zones under
regulations at clause 1 article 8 of Decree no. 123/2020/ND-CP.

- Trwong hgp Cong ty la doanh nghiép ché xuét, duoc phép hoat dong ban hang hoa va

cung cap dich vu voi céc doanh nghiép noi dia thi Cong ty phai md sb ké todn, hach
toan riéng va dang ky thué voi co quan thué dé ké khai nop thué GTGT doi voi hoat
dong nay. Cong ty can ct tinh hinh thyc té dé dp dung mirc thué suét thué GTGT theo
quy dinh tai Biéu 10 va Diéu 11 Thong tv s6 219/2013/TT-BTC ngay 31/12/2013 cla
B0 Tai chinh.
In case the company is a processing enterprise permitted to sell goods and provide
services for the domestic businesses then the company must open an accounting book,
and separate accounting and tax registration with tax authorities to declare and pay
VAT for these activities. The company based on the actual situation applies VAT rate
according to regulations in Article 10 and Article 11 of Circular no. 219/2013/TT-BTC
dated 31 December 2013 of the Ministry of Finance.

- Trudng hop Cong ty tinh thué giatri gia tang theo phuong phap khéu trir, cung cdp cac
san pham hang hod, dich vu dang ap dung mic thué sudt GTGT 10% va khong thudc
danh muc hang hod, dich vu quy dinh tai Phu luc I, I1, 111 ban hanh theo Nghi dinh sb
15/2022/ND-CP ngay 28/01/2022 cta Chinh pht thi dugc dp dung mirc thué suat thué
GTGT 8% theo quy dinh tai Khodn 2 Biéu 1 Nghi dinh s6 15/2022/ND-CP ngay
28/01/2022 clia Chinh phii k8 tir ngay 01/02/2022 dén hét ngay 31/12/2022.
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In case the company calculates VAT under the deductive method, providing products,
or services applied to 10% VAT and are not entitled to the list of the regulated
products, services at Appendix I, I, 111 promulgated under Decree no. 15/2022/ND-CP
dated 28 January 2022 of the Government then it will be applied VAT rate of 8% under
regulations at Clause 2 Article 1 of Decree n0.15/2022/ND-CP dated 28 January 2022
of the Government from 01 February 2022 to 31 December 2022.

5. S0 13380/CTHN-TTHT ngay 06 thang 4 nam 2022

No. 13380/CTHN-TTHT dated 06 April 2022

V/v chinh sach thué theo Nghi dinh s6 15/2022/NB-CP

Re: Tax policy under Decree no. 15/2022/ND-CP

- Congty tinh thué GTGT theo phuong phéap khau trir, cung cip hang hoa, dich vu (dang
ap dung mirc thué suat thué GTGT 10%) khong thudc Phu luc I, 11, 11l ban hanh kém
theo Nghi dinh s6 15/2022/NDB-CP ngay 28/1/2022 ctia Chinh phd thi dwgc &p dung
miic thué sudt thué GTGT 8% tlr ngay 01/02/2022 dén hét ngay 31/12/2022 theo quy
dinh tai Diéu 1 Nghi dinh sb 15/2022/ND-CP.
In case the company calculates VAT under the deductive method, providing products,
services applied to 10% VAT)and are not entitled to Appendix I, I, 111 promulgated
with Decree no. 15/2022/ND-CP dated 28 January 2022 of the Government then it will
be applied VAT rate of 8% from 01 February 2022 to the end of 31 December 2022.

- Truong hop Cong ty cung cip mat hang dao cat 1a san phdm bang kim loai thudc Phu
luc | ban hanh kém theo Nghi dinh s6 15/2022/NB-CP thi khong dwgc dp dung gidm
thué GTGT theo quy dinh tai Khoan 1 Biéu 1 Nghi dinh s6 15/2022/ND-CP.

In case the company providing knife products is the metal product in Appendix |
promulgated with Decree no. 15/2022/ND-CP, then it will not be applied to VAT
reduction under regulations at Clause 1, Article 1 of Decree no. 15/2022/NB-CP.

6. S0 1338L/CTHN-TTHT ngay 06 thang 4 nam 2022

No. 13381/CTHN-TTHT dated 06 April 2022

V/v huéng dan 1ap hoa don

Re: Guidance on making invoice

- Congty sir dung hoa don dién t&r theo Nghi dinh 123/2020/ND-CP, c6 cung cap dich vu
cho thué van phong theo hop dong thi Cong ty phai 1ap hoa don dé giao cho nguoi mua
theo quy dinh tai Diéu 4 Nghi dinh 123/2020/ND-CP, tinh thué GTGT, xac dinh doanh
thu chiu thué TNDN theo quy dinh.
The company use e-invoice under Decree no. 123/2020/ND-CP, providing services for
leasing offices under contract, so the company must make invoice to deliver to buyer
under regulations at Article 4 of Decree no. 123/2020/ND-CP, calculating VAT,
determining income istaxable CIT as prescribed.

- Khoan bbdi thuong thiét hai bang tién do bi huy hop dong thude trudng hop khong phai

ké khai, tinh ndp thué GTGT, khi nhan tién vé bdi thudng thi Cong ty khéng phai 1ap
hoa don ma 14p chiing tlr thu theo hudng dan tai Diéu 5 Théng tv 219/2013/TT-BTC va
phai ké khai, ndp thué TNDN theo quy dinh.
Compensation for damage in cash because the contract was canceled, so it is not
eigible to declare, calculate and pay VAT, when receiving compensation then the
company does not make an invoice, but makes a voucher under the guidance of Article
5 of Circular no. 219/2013/TT-BTC and must declare, pay CIT under regulations.
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7. S016825/CTHN-TTHT ngay 19 thang 04 nam 2022

No. 16825/CTHN-TTHT dated 19 April 2022

V/v wu déi thué TNDN

Re: CIT incentives

- Néu dv an dién nang luong mat troi clia doanh nghiép dap (rng dv an dau tuv méi thudc
ITnh virc sAn xudt nang lvong ta tao, nang lvong sach thi dugc 4p dung wu dai thué
TNDN theo quy dinh tai diém b khoan 1 Diéu 15 Nghi dinh sb 218/2013/ND-CP,
khodn 16 Biéu 1 Nghi dinh s6 12/2015/NB-CP ctia Chinh ph.
If the solar power project of business meets a new investment project in the field of
renewable energy production, clean energy, it will be applied CIT rate under
regulations at point b clause 1 article 15 of Decree no. 218/2013/ND-CP, clause 16
article 1 of Decree no. 12/2015/NB-CP of Gover nment.

- Néu thu nhap clia doanh nghiép tir thic hién dy an dau tv méi tai dia ban c6 diéu kién
kinh t€ - x& hoi kho khan theo quy dinh tai Phu luc ban hanh theo Nghi dinh s6
218/2013/ND-CP thi dwoc &p dung wu dai thué TNDN theo quy dinh tai diém akhoan 3
Diéu 15 Nghi dinh s6 218/2013/ND-CP, khoadn 16 Biéu 1 Nghi dinh sb 12/2015/ND-CP
cla Chinh phd. Dy an dau tv méi duoc huéng wu da thué TNDN phai dap ¢ng quy
dinh tai khoan 18 Biéu 1 Nghi dinh s 12/2015/ND-CP ngay 12/02/2015 cltia Chinh
phd. Cac vu da vé thué thu nhap doanh nghiép chi & dung doi véi doanh nghiép thuc
hién ché do ké toan, hoa don, chirng tir va ndp thué thu nhap doanh nghiép theo ké khai.
Trong cung mot thdi gian, néu doanh nghiép dwgc hwdng nhiéu mirc vu dai thué khac
nhau ddi véi cung mot khodn thu nhap thi doanh nghiép dugc Iyva chon &p dung mirc wu
déi thué c6 loi nhat.

If the income of enterprises from conducting the new investment project in a locality
that has difficult socio-economic conditions under regulations in Appendix
promulgated with Decree no. 218/2013/ND-CP then it will be applied CIT incentives
under regulations at point a clause 3 Article 15 of Decree no. 218/2013/ND-CP, clause
16 article 1 of Decree no. 12/2015/ND-CP dated 12 February 2015 of the Government.
A new investment project that enjoyed CIT incentives must meet regulations in Clause
18 Article 1 of Decree no. 12/2015/NB-CP dated 12 February 2015 of Government.
CIT incentives are only applied to enterprises that implement an accounting system,
invoice, voucher and pay cor porate income tax under declaration.

In the same time, if enterprises enjoyed many different tax incentives for the same
income, so the enterprise is selected to apply the most favorable tax incentives.

8. S0 17157/CTHN-TTHT ngay 20 thang 4 nam 2022
No. 17157/CTHN-TTHT dated 20 April 2022
V/v hwéng dan vé 1ap hoa don dién tir theo Nghi dinh 12
Re: guidance to make e-invoice under Decree 12
Cong ty st dung hoa don dién tir theo Nghi dinh s6 123/2020/ND-CP, c6 phét sinh hoat
dong kinh doanh bat dong san, xay dwng co so ha tang, xdy dwng nha dé ban, chuyén
nhwong thi thoi diém 1ap hoa don duoc thire hién theo hwdng dan tai diém d khoan 4 Digu 9
Nghi dinh sb 123/2020/ND-CP clia Chinh phd.
The company uses e-invoice under Decree no. 123/2020/NDB-CP, have arisen real estate
business, construction of infrastructure, construction of houses for sale or transfer, then the
time of making invoice implemented under guidance at point d, clause 4 article 9 of Decree
no. 123/2020/ND-CP of Government.
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9.  S017557/CTHN-TTHT ngay 22 thang 04 nam 2022

No. 17557/CTHN-TTHT dated 22 April 2022

V/v chinh sach thué GTGT theo Nghi dinh s6 15/2022/NB-CP

Re: VAT policy under Decree no. 15/2022/Nb-CP

- D06i vbi hang hod, dich vu duoc gidam thué GTGT theo Nghi dinh s6 15/2022/ND-CP,
co s¢ kinh doanh da 1ap hoa don va da ké khai theo mirc thué sudt hodc mirc ty 1& % dé
tinh thué gia tri gia tang chua dwoc giam thi Cong ty thwc hién theo hudng dan tai
Khodn 5 Biéu 1 Nghi dinh sd 15/2022/ND-CP ngay 28/01/2022 clia Chinh phu. Viéc
xt ly hoad don dién tir c6 sai sot thyc hién theo quy dinh tai Biéu 19 Nghi dinh s6
123/2020/ND-CP clia Chinh Phu.
For goods, services reduced VAT under Decree no. 15/2022/ND-CP, business premises
made invoice and declared according to the tax rate and rate % to calculate VAT that
has not been reduced then the company implemented under guidance at Clause 5
Article 1 of Decree no. 15/2022/ND-CP dated 28 January 2022 of the Government.
Handling the incorrect e-invoice implemented under regulation at Article 19 of Decree
no. 123/2020/NB-CP of the Gover nment.

- Deé nghi Cdng ty can ct tinh hinh thyc té hang hod, dich vu Céng ty cung cép, d6i chiéu

voi cac Phu luc I, II, 11l ban hanh kém theo Nghi dinh s6 15/2022/NB-CP ngay
28/1/2022 clia Chinh Phli dé xac dinh hang hod, dich vu dugc giam thué, khong duoc
gidm thué dang quy dinh.
Suggesting the company based on the actual situation of goods and services provided
by the Company, compare with the Appendix I, 11, 111 promulgated with Decree no.
15/2022/ND-CP dated 28 January 2022 of the Government to determine goods,
serviceswill be or will not be reduced tax under regulations.

10. S6 18174/CTHN-TTHT ngay 26 thang 04 nam 2022

No. 18174/CTHN-TTHT dated 26 April 2022

Vv chi phi dwvgc cong ty thir batrd hd va bu trir cbng no

Re: expenses were paid by the third party and clearing debt

- Khoan chi phi dau vao clia Cong ty dwgc hach - todn vao chi phi duoc trir khi xac dinh
thu nhap chiu thué TNDN néu khoan chi thuc té phat sinh lién quan dén hoat dong san
xuat kinh doanh ctia doanh nghiép, c6 di hoad don, chirng tir hop phap theo quy dinh
cla phap luat va hoa don mua hang hod, dich vu tirng 1an cé giatri tir 20 triéu dong tré
Ién (gia da bao gom thué GTGT) khi thanh toan phai c6 chitrng tir thanh toan khéng
dung tién mat theo quy dinh tai Biéu 4 Thong tv 96/2015/TT-BTC ngay 22/6/2015 clia
B0 Tai chinh néu trén.
The input expenses of the company were accounted into the deductive expenses when
determining taxable CIT if the actual expenses related to the enterprises’ business
activities have enough legal invoices, vouchers according to Law regulations and
invoices when purchasing goods, services for each time have value from and over 20
million dong (including VAT) when payment must have non-cash payment voucher
according to regulations in Article 4 of Circular no. 96/2015/TT-BTC dated 22 June
2015 of Ministry of Finance stated above.

- Truong hop Cong ty st dung hinh thirc thanh toan bu trir cong ng' qua bén thi ba thi
can ct dé xac dinh hinh thirc thanh toan khong diing tién mat déi vai hinh thic thanh
toan nay duoc thuc hién theo hudng dan tai Khoan 10 Diéu 1 Thong tw 26/2015/TT-
BTC ngay 27/02/2015 ciaBo Tai chinh.
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In case the company uses the form of clearing debt through a third party, the basis for
determining the non-cash payment method for this form of payment is implemented as
guidance in Clause 10 Article 1 of Circular no. 26/2015/TT-BTC ngay 27/02/2015 of
Ministry of Finance.

11. S6 18175/CTHN-TTHT ngay 26 thang 04 nam 2022

No. 18175/CTHN-TTHT dated 26 April 2022

V/v gidm trr gia canh nguoi phu thudc

Re: family deductions for dependents

- Nguoi lao dong dang ky nguoi phu thudc la chau rudt (b me chau dang trong do tudi
lao dong) khong thudc tredng hgp ca nhan khong noi nuong twa ma ngudi ndp thué
dang phai tryc tiép nudi dudng theo quy dinh clia phap luat thi khéng thudc déi tvgng
dwoc giam trir gia canh khi tinh thué TNCN theo quy dinh tai Khoan 1 Biéu 9 Thong tw
s0 111/2013/TT-BTC ctua B0 Tai chinh.
The employee who registers higher dependent as a grandchild (the grandchild's
parents are in working age) who is not in the case of a helpless individual that the
taxpayer is directly raising in accordance with the law shall are not eligible for family
circumstance-based deduction when calculating PIT as prescribed in Clause 1, Article
9 of Circular No. 111/2013/TT-BTC of the Ministry of Finance.

- Truong hop nguoi lao ddng dang ky nguti phu thudc la 6ng ba ndi, 6ng ba ngoai la cac

ca nhan khong noi nwong twa ma nguoi ndp thué dang phai tric ti€p nubi dudng va dap
trng diéu kién tai diém d, khoan 1, Diéu 9 Thong tw s6 111/2013/TT-BTC clia Bo Tai
chinh thi thudc d6i tvgng dugc gidm trir gia canh khi tinh thué TNCN theo quy dinh.
In case the employee who registers dependents as grandfathers, or grandmothersis the
helpless individuals that the taxpayer is directly raising and meets the condition at
point d, Clause 1, Article 9 of Circular no. 111/2013/TT-BTC of the Ministry of
Finance, so it is a subject family deduction when calculating PIT under regulations.
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